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Abstract: The right to collective bargaining is essential in the principle of freedom of association. 
Such right may lead to the conclusion of a collective agreement, a testimony of an understanding 
among industrial players in the management of human resources. Before the formation of workers’ 
organizations in Iran, the right to collective bargaining is almost of non-existent. Workers’ rights are 
mainly determined to a large degree by their individual service contracts or by the employers 
individually.   However, with the formation of trade unions, such employees’ right has been increased 
by the recognition of the collective bargaining mechanism. This article discusses the right to collective 
bargaining in Iran by using the ILO standards as the backdrop. The method adopted for this paper is 
qualitative i.e. by using legal content analysis.  
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INTRODUCTION 

 
 Before the formation of workers’ organizations in Iran, the right to collective bargaining is almost of non-
existent (Dadkhah 2010).  Workers’ rights are mainly determined to a large degree by their individual service 
contracts or by the employers individually.   However, with the formation of trade unions, such employees’ right 
has been increased by the recognition of the collective bargaining mechanism. One of the workers’ associations’ 
roles is to promote and defend the interest of its members and the right to collective bargaining is one of 
them(Servais2009, 2011). Employers in Iran have established many factories by their own investments; hence, 
the belief that the right to manage workplaces exclusively belongs to the employers, and they interact with 
workers individually without concern for the latter’s interests and conditions, was commonly held. Formerly 
employers avoided negotiating with trade unions (Dadkhah 2010). However, through the formation of trade 
unions, this employer’s right has been decreased by the recognition of the collective bargaining mechanism. One 
of the instruments used by workers’ associations to promote and defend the interests of their members is the 
right to collective bargaining (Servais2009, 2011). In other words, collective bargaining is one of the core 
instruments of employee organizations in insisting fair pay and working conditions.  
 Collective bargaining has been traditionally associated with trade union movements. The best reason for 
increasing collective bargaining is to balance the relationship between employees and employers (Carl 2003). 
An essential element in freedom of association is the right to bargain collectively with employers with respect to 
work conditions. Thus, trade unions should have the right, through collective bargaining or other legal 
mechanisms, to look for improvement of the living and working conditions of everybody whom trade unions 
represent. The International Labour Organization (ILO), by ratification of its convention on collective 
bargaining, expects its member-states to form to this mechanism.  
 Globally, collective bargaining is the core instruments for employees’ organizations to demand for fair pay 
and better working conditions. The term collective bargaining was first introduced by the ILO in 1949 through 
its Convention No 98. Collective bargaining has traditionally been associated with trade union movements (Carl 
2003). The purpose of collective bargaining is to strike a balance between the right of employees and the power 
of employers. The essential element in freedom of association is the right to bargain collectively with employers 
in respect to conditions of work.  Thus, trade unions should have the rights, through collective bargaining or 
other legal mechanism, to improve the living and working conditions of the workers. The ILO by ratification of 
its conventionin collective bargaining expects its member States to form this mechanism.  In this article, we will 
discuss the right of workers in Iran to collective bargaining by using the ILO standards as the backdrop. Hence, 
the early part of this article which is mainly about the ILO standard on such right.  
 
Definition of Collective Bargaining: 
 Generally, the right to collective bargaining in labour relations may be found in countries’ constitutions. 
However, this right must be derived from the right to freedom of association in states that have not explicitly 
provided the right to collective bargaining.Collective bargaining can be considered as collective negotiations 
between employers or a group of employers on one hand, and one or a group of trade unions on the other hand, 
pertaining to labour conditions and aiming to obtain an agreement. Collective bargaining is defined as ‘the 
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process of workers’ organizations and employers’ organizations (or individual employers) to negotiate on all 
areas relating to wages and terms of employment’; its implementation differs regionally as well as by work 
sector. Public services in particular show high coverage rates as well as manufacturing and construction. The 
regional variation is very difficult to identify due to a huge lack of data (Lawrence and Ishikawa 2005). 
Collective bargaining notably refers to negotiations between an employer and the members of a labour union to 
determine the conditions of employment. 
 International evidence, such as Convention No. 98 (i.e., the right to organize and collective bargaining) and 
Convention No. 87 (the right of freedom of association and protection of the right to organize), constitutes the 
basic instruments governing the freedom of association (ILO 1994). The assumption is that collective bargaining 
through its process shall lead to a conclusion in the form of a collective agreement. In defining 
collectiveagreements, the ILO Recommendation No. 91, second paragraph, states that, ‘the term collective 
agreements means all agreements in writing regarding working conditions and terms of employment concluded 
between an employer, a group of employers or one or more employers’ organizations, on the one hand, and one 
or more representative workers’ organizations, or, in the absence of such organizations, the representatives of 
the workers duly elected and authorized by them in accordance with national laws and regulations, on the other 
(ILO 2012).  
 
Scope of Collective Bargaining: 
 According to the ILO Declaration on Fundamental Principles and Rights at Work (1998), the collective 
bargaining process covers the phase before actual negotiations, information sharing, consultation, joint 
assessments, and the implementation of collective agreements. Dispute settlement procedures ranging from 
conciliation through mediation to arbitration may be used whenever an agreement is not reached. However, 
setting the exact boundaries to define the scope of collective bargaining is impossible(Rubin 2005). 
 Although the collective bargaining method is considered a perfect instrument to guarantee equal pay, this 
method encounters some difficulties. On the one hand, women tend to be less involved and represented; 
therefore, their needs and specific pay issues are ‘routinely ignored”. The ILO report from 2008, “Women’s 
participation in social dialogue institutions at the national level’, shows that in the three parties - governments, 
workers, and employers - women account for only 14.68 percent of the total members, their share is even lower 
in the workers’ group (14 percent) (Jane 2002). 
 The Iranian Labour Act (1990) allows any matter in labour relations that may involve the making of rules or 
the establishment of criteria by collective bargaining to be discussed through the collective bargaining 
mechanism. However, if making decisions in bargaining is prohibited by the state’s statute or its policies, such 
matters might not be negotiated in the collective bargaining process (Article 139). Additionally, negotiations 
must be continued with the aim of obtaining an agreement and peaceful settlement of disputes. 
 With regard to the aforementioned provision of the Iranian Labour Act, if a collective agreement concerns 
issues causing controversy over political, economic, or public interests, accepting the agreement rather than 
giving the government an opportunity to revise the negotiations would be a better option. Providing the 
government a right to interfere directly with collective negotiations is inconsistent with the ILO Conventions 
No. 98 and No. 154, both of which address collective bargaining. 
 
Collective Bargaining Objectives: 
 A glance at the history of the collective bargaining issue shows that some ideas strongly objecting to the 
collective bargaining establishment have been expressed. These ideas pointed out by some employers have 
indicated that collective bargaining may impose restrictions on management, freedom to manage in particular, 
thereby preventing them from treating every employee as an individual. Hence, some employees may be worse 
off under collective bargaining. The employers stated that most employees do not really want trade unionism as 
such. They seek to have the best pay and conditions that the management may meet without the intervention of 
trade unions (Hawkins 2002). However, through the workers’ struggle and the establishment of trade unions, 
collective bargaining has been recognized as one of the instruments of trade unions. 
 The main purpose of collective bargaining is to discuss the terms and conditions of employment, such as 
wages, work hours, job safety, and job security(Nostati 2007). It can also be a consideration of the collective 
relations between both parties—for instance, issues such as the right to organize workers and the recognition of 
a workers’ association. Generally, in the collective bargaining system, which is approved by both the 
employers’ and the workers’ associations, existing or future differences may be resolved with or without the 
assistance of a third party. Lastly, the aim of collective bargaining is to finalize a decision that is suitable to both 
sides concerned in labour relations. 
 In addition to the above-mentioned ends, collective bargaining may be considered an opportunity for the 
workers to participate in strategic occupational decisions. Workers are most familiar with the context fact of the 
enterprise; hence, they may propose practical and helpful suggestions to improve the quality of employment 
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contract conditions. Furthermore, collective bargaining may facilitate the enhancement of workers’ self-
confidence and the development of their commitment to the association.  
 Another function of collective bargaining is to resolve industrial disputes. Although collective 
bargainingmay not avert industrial relations disputes, it can provide a platform for the negotiation of differences 
in views of management and employees for the purpose of obtaining an agreement that protects the best interests 
of both parties. The collective bargaining method also improves labour relations. The method is a process of 
give-and-take. By developing mutual trust and faith between both parties, consequently, the worker-
management relations shall be improved (Sinha 2009). 
 As for its fundamental purposes, collective bargaining can improve democracy, progressive redistribution, 
and efficiency, and this condition is true for every worker who is in a position of economic dependency on a 
specific employer. Moreover, with such objectives of collective bargaining, workers shall obtain standard 
conditions and may be better able to focus on skills in their occupations, which should also be the management’s 
desire. 
 The collective bargaining method has been recognized in Iranian labour relations through the Labour Act 
(1990); thus, the main objectives of this method is provided in the Act’s Article 139, which states that, ‘The 
objective of collective bargaining shall be to prevent or to settle occupational and professional problems or to 
improve the working conditions or welfare of workers. This objective shall be achieved by setting standards and 
criteria designed to counter and overcome such problems, to promote participation in the solution of problems 
and in the determination and improvement of working and other conditions at the workshop, occupation and 
industry levels, subject to agreement by both parties involved. The demands set forth by any party shall be based 
on documentary evidence’.  
 Based on the above-mentioned provision, the objectives can be categorized into two: first, to avoid or to 
settle the occupational problems, and second, to develop production conditions or improve welfare matters. 
These objectives are consistent with the ILO conventions concerned with the collective bargaining mechanism.  
 In light of these categories, the most common matters that may be suitable for the collective agreements are 
as follows: minimum wage, production compensation and incentive productivity, working time/labour hours, 
overtime, resting hours, leaves, holidays, assessment approach and occupational classification, type of insurance 
and social security, retirement, dispute resolution mechanism, scope of management authorities, and health 
programme and industrial safety. 
 
Important Features of Collective Bargaining: 
 Certain restrictions to collective bargaining are acceptable under Convention No. 98; nevertheless, these 
restrictions should not prevent the right to organize, which is a basic feature of workers’ right (Rubin 2005). As 
for the multiple functions and implementation of collective bargaining and agreements, it is safe to point out that 
these functions play an important role in labour relations law. Thus, considering the features that contribute to 
such an important role is imperative. 
 A collective agreement has a quasi-law nature, because it has been recognized as a part of law with sanction 
for enforcement by given legal effect in some countries, such as Iran and Belgium. The difference is that in the 
collective agreement procedure, workers or their representatives who are practically faced with the same 
problem are making the agreement; however, workers have not been effective in the ratification process of laws 
by parliament.  
 Collective bargaining develops a sense of self-respect and responsibility amongst the employees. It also 
increases the strength of the workforce, thereby increasing their bargaining capacity as a group (Giri 2008). 
Collective agreement comes out from negotiations between parties in labour relations; hence, this agreement has 
flexibility, which can be considered as a key to its implementation (Giri 2008).Collective bargaining and 
collective agreements are recognized as reflecting fundamental social objectives and values, which are to be 
protected against competing objectives and values in union law, in particular, those of competition law. In 
countries where it is in a developed stage, collective bargaining has had a potent influence on governmental 
policies and programmes, social institutions, standards of living, distribution of national income, and economic 
and social development. Collective bargaining has manifestations in politics, legislation, court legislation, 
government administration, religion, education, and propaganda (Sinha 2009). 
 In this respect, the guarantee in Article 28 of the Charter of Fundamental Rights of the European Union, 
namely the fundamental right to collective bargaining and action, may serve to reinforce the multiple roles of 
collective agreements: ‘Workers and employers, or their respective organisations, have, in accordance with 
Community law and national laws and practices, the right to negotiate and conclude collective agreements at the 
appropriate levels and, in cases of conflicts of interest, to take collective action to defend their interests, 
including strike action’. In practice, they may be used to challenge obstacles placed by EU institutions or 
member-states in the path of social partners when they are engaged in the process of collective bargaining or 
wish to secure respect for collective agreements ‘in accordance with Union law’. Despite the above-mentioned 



Aust. J. Basic & Appl. Sci., 6(13): 290-298, 2012 

293 
 

importance and guarantees of the collective bargaining mechanism, many countries simply have not recognized 
its existence or lack efficiency and implementation of the collective bargaining method. 
 
Right to Collective Bargaining in International Standards: 
 The ILO has carried out numbers of standards for workers; hence, it has sought to promote social justice, 
and one of its chief tasks has been to advance collective bargaining throughout the world (Valticos 1996). The 
collective bargaining task was already laid down in the Declaration of Philadelphia in 1944, as part of the ILO 
Constitution, which stated that ‘the solemn obligation of the International Labour Organization to further among 
the nations of the world programmes which will achieve ... the effective recognition of the right of collective 
bargaining’. (Valticos 1998) Furthermore, in this respect, the Right to Organise and Collective Bargaining 
Convention in 1949 was ratified by the ILO to ensure the promotion of collective bargaining.  
 The recent Convention emphasizes some elements that are most important in establishing the collective 
bargaining system. First, parties must have autonomy to use the system. Second, the voluntary nature of 
negotiation is more significant in the Convention, whose Article 4 states that, ‘Measures appropriate to national 
conditions shall be taken, where necessary, to encourage and promote the full development and utilisation of 
machinery for voluntary negotiation between employers or employers’ organisations and workers’ 
organisations, with a view to the regulation of terms and conditions of employment by means of collective 
agreements’. 
 In addition, although most commentaries on international labour law expressing views on collective 
bargaining have stressed Convention No. 98, the ILO took another step forward by ratifying a separate 
convention that includes a provision to determine the scope, definition, methods of application, and promotion 
of collective bargaining, namely, Collective Bargaining Convention No. 154. Indeed, Convention No. 98 has 
been supplemented by the ratification of the later Convention. This lack of legal commentaries’ attention to the 
Convention No. 154 may be answered by the following issue. Since collective bargaining has direct link to the 
right to organize, and the later Convention has been ratified separately, hence, it remained inattentive. 
 Collective bargaining as an essential element of human right has been recognized internationally in Article 
23 of the Universal Declaration of Human Rights as well. It identifies the ability to organize trade unions as a 
fundamental human right. Meanwhile, item 2(a) of the ILO Declaration on Fundamental Principles and Rights at 
Work defines the “freedom of association and the effective recognition of the right to collective bargaining” as 
an essential right of all workers. 
 Given the free and voluntary negotiation principles in collective bargaining, determining the bargaining 
level and maintaining the discretion of the parties have become more important. Therefore, the level of 
negotiation between parties should not be imposed by law or depend on the administrative authority. To a large 
extent,these principles are similar to the principle of freedom of association, particularly the right to form a 
worker association without previous authorization. As emphasized by the Committee of Freedom of 
Association, legislation should not constitute an obstacle to bargaining at the industry level (ILO 2009). 
 The best procedure for safeguarding the independence of the parties involved in collective bargaining is to 
allow them to decide by mutual agreement the level at which bargaining should take place. However, in many 
countries, this question is determined by a body that is independent of the parties themselves. The committee 
considers that in such cases, the concerned body should be truly independent (Rubin 2005). In some countries, 
legislations stipulate that only registered trade unions may be recognized as the bargaining agents. In addition, if 
the required conditions for registration are excessive, the development of collective bargaining may be seriously 
impaired (Rubin 2005). 
 The latest step that has been taken by the ILO was adopting the Declaration on Fundamental Principles and 
Rights at Work in 1998. The Declaration stipulates that, ‘all members, even if they have not ratified the 
fundamental conventions, have an obligation, arising from the very fact of membership in the ILO, to respect, to 
promote and to realize, in good faith and in accordance with the Constitution, the principles concerning the 
fundamental rights which are the subject of these fundamental Conventions (Bernard 2000). Among those 
conventions, the right to collective bargaining is enshrined as one of the fundamental principles. This 
Declaration has also highlighted that voluntary collective bargaining is a process through which employers or 
their organizations and trade unions or, in their absence, representatives freely designated by the workers discuss 
and negotiate their relations, particularly the terms and conditions of work. Such bargaining in good faith aims 
at reaching mutually acceptable collective agreements. 
 The right to organize is essential to the collective representation of interests, and realization of the right to 
collective bargaining is the key to making this representation effective (Vandaele 2004). Hence, the recognition 
of the right to collective bargaining shall be the key to the representation of collective interests. The right of 
employees and employers to establish an organization may be considered as the prerequisite of collective 
bargaining. A collective bargaining system must be practiced in labour relations by integrating the freedom of 
association with a strong trade union. This integration aims to make an equal voice in negotiations and make the 
outcome equitable. Nonetheless, a number of people in labour relations around the world are still not enjoying 
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the ILO fundamental rights nowadays because their countries have not yet ratified these mentioned ILO 
principles. 
 
History of Trade Union Movement in Iran: 
 Trade union movement in Iran started during the Constitutional Revolution. This was an unsuccessful 
revolution in early 20th century referred to as the Mashrouteh. It was staged by workers, then working in Baku 
and Ashgabat, and who later returned to their homeland(Pishehvari2006).  Generally speaking, those workers 
were familiar with social democratic ideas, and had a profound impact on the generality of Iranian 
workers(Kambakhsh 1979). The revolutionary movements also significantly transformed Iranian workers in 
1905 and 1907. In 1905, the first trade union was established in a small printing-office in Tehran (Zabih 1966). 
Their slogans included, “fair wages”, “eight hours work a day”, and “land for peasant and the Republic(Aliyv 
1979).” 
 The Social Democrats were active in Tabriz in the North West of Iran, a city in close proximity to 
revolutionary Russia. On October 28 1908, under the leadership of the Social Democrats, about 150 workers in 
three local tanneries went on strike. They elected representatives to negotiate with the employers on the 
following nine demands: wage rates to be increased by one second Shahi (one-twentieth of a Rial); employment 
and discharge of workers to be approved by their representatives; hygiene conditions to be improved; half of 
regular wages to be paid during illness; overtime hours to be reduced; overtime work to be compensated by 
twice the regular pay; strike with pay to be granted; striking workers not to be replaced. The strike was settled 
three days later, when the employers agreed to increase the wage rate and refrain from discharging the striking 
workers(Lajervardi 1985).  The trade union movements were repressed by the ruling dictatorship, in order to 
prevent the seepage of social democratic ideas and constitutionalist thoughts during this time. The working class 
and the interests of trade unions were fiercely attacked (Vermeij 2007).  Workers who were the defenders of 
Iran’s independence, freedom and social justice, were attacked by the most brutal domestic government, and 
external powers, such as the UK(Abrahamian 1983). 
 Just when the reactionary domestic and foreign collaborators thought that the Iranian trade union movement 
was already dead and buried, the labourers resurged, and forged ahead. The October Revolution affected the 
development of trade union movement. By 1920, the number of trade unions in Tehran had reached 15. In 1921, 
the Central Council of Professional Unions of Workers was established. Its aim was to steer the leadership of 
trade union movements in Iran. Within four years, more than 30, 000 workers, and employees became members 
of professional associations under the leadership of the Central Council (Deghan1979). Influenced by this 
movement, several major strikes occurred between 1921 and 1925 (Dehgan 1979).These included the 14-day 
strike in printing companies, and the first strike by oil workers in Abadan. Eventually, the government was 
compelled to accept, “8 hours work a day”, “freedom of activities for the unions”, and “the 1st of May 
celebration.” (Azimzadeh 2009) Theworkers rose up to fight against British imperialism by making political 
demands and defending democratic freedoms. One of the most important labour events of this period was the 
ascension of Iranian workers to the International Labour Organization (ILO). The Iranian Central Council of 
Professional Unions was accepted as a member of the International Labour Association of the International 
Trade Union of Workers. 
 The Iranian labour movement activities flourished between 1941 and 1947. The number of industrial 
workers was also increased by utilizing past experiences. During those years, trade unions were formed and 
developed. In 1942, the union alliance formed the Unified Central Committee of Workers Union with a 
membership of 30,000. Finally, the Central States Council of Workers and Labour Unions (CSCWLU) were 
established on May 1, 1944.  The establishment of the CSCWLU played an important role in various ways to 
accelerate the formation of trade unions. Some of its important achievements include the formation of the Oil 
Workers’ Union and its affiliation to the CSCWLU under the name of Union of Oil Workers in Khuzestan. 
Thus, the complete unity of trade union movements was ensured throughout the country. More than 300,000 
Iranian workers got together under the flag of the CSCWLU, as the most important trade union organization in 
Iran, and the Middle East (Moaddel 1993). In 1946, this organization gained recognition, and admission into 
membership of both the International Federation of Workers and the worldwide Trade Union Federation. At that 
time, labour and national parties, including even the government and the Ministry of Labour, by the right the 
CSCWLU has been recognized as a member of the Supreme Labour Council (Lajevardi 1985). 
 In April 1945, the first six-day strike involving 1,000 oil workers took place in Kermanshah, an Iranian 
province. A year later, 10,000 oil workers also went on strike for fourteen days. This was followed, two months 
later, by another major strike, involving 100, 000 workers, due to the government’s continued failure to meet the 
demands of the striking workers. This time, workers made not only political, but also union demands. 
Eventually, the interference of the English Oil Company was halted. This was through the nationalization of the 
Iranian oil industry (Lajevardi 1985). 
 In 1947, Mohammad Reza Pahlavi (then the king of Iran), with the assistance of the UK and the U.S.A, 
attacked the CSCWLU, as well as workers’ unions across the country. The Iranian working class enhanced their 
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struggles and strikes in the oil region of Khuzestan, and in other parts of the country, including the royal 
factory(Timothy 2011).  These struggles and strikes led to a remarkable milestone in 1950. The heroic resistance 
of the oil workers helped Mossadegh’s government in the nationalization of the oil industry in 1950. During the 
strikes, eighteen workers and three children were killed. In regard to these events, the Case No. 104 has been 
filed by the World Federation of Trade Unions (WFTU) against Iran in 1954. Based on that Case: “Since the 
coup d'état of 19 August 1953, the Government has followed a policy of anti-union repression, abolishing the 
legally recognised rights of the workers contrary to the Constitutional and legislative provisions in force. In 
particular, troops have occupied the factories, forcing the workers at pistol-point to work for from 10 to 14 hours 
a day for the same wage as that paid for a legal working day of eight hours, and have taken control of the 
railways, forcing railwaymen and technicians to work contrary to the provisions of their contracts of 
employment” (Timothy 2011). By that allegation the Iran’s Government in its reply declares that that the 
complaints presented by the World Federation of Trade Unions are made regularly as an instrument of political 
propaganda and picture accusations of a purely political character as pretended infringements of trade union 
rights. The Iranian government indeed rejected all allegations by saying that the trade union movement has at no 
time been repressed and full freedom of association is guaranteed by law without interference or discrimination.  
 The Labour Law has not been altered, hours of work remain unchanged, and stipulations in employment 
contracts are observed.In spite of the government reply the Committee of Freedom of Association recommended 
the Governing Body “(a) to decide that the allegations made in general terms in respect of which no more 
detailed information has been supplied by the complaining organisation in reply to a communication indicating 
that it had a period of one month within which to substantiate its charges are too vague to call for further 
examination; (b) to decide that the incidents at the Recht prison on the occasion of an attempt by prisoners to 
escape from prison do not involve a question of trade union rights and therefore do not call for further 
examination ; (c) to take note of the present interim report with respect to the allegations concerning the banning 
of trade union meetings, the prohibition of the right to strike, the prohibition of trade union newspapers, arrests 
and deportations, dismissals for trade union activities and acts committed against workers on the ground of their 
trade union activities, it being understood that the Committee will report further on these matters when it has 
received more detailed information from the Government.”(ILO 2011) These relentless struggles, with the great 
passion and enthusiasm of Iranian workers, also ensured the success of the 1979 Revolution (Moadell 1993). 
 
Perspective of Collective Bargaining and Collective Agreement in Iranian Legislation 
 A collective negotiation to reach a collective agreement is a relatively new phenomenon in Iran. It is a new 
type of legal contract without a clear history in Iran(Shakiba 2003). This term had been first mentioned in 
Articles 35 and 36 of the Labour Act (1958) in Iran. However, some cases of collective agreement had already 
taken place in 1958 and 1961. Those agreements took place between the oil industry workers and their 
employers to determine minimum wages (Lajervadi1985). 
 The Current Act (1958) contains provisions on collective agreement. The Iranian Labour Act (1990) 
provided provisions for the collective bargaining; however, this process has not been developed in its 
implementation. The Labour Act (1990) defined the collective agreement as ‘a written agreement determining 
working conditions between one or several Islamic Labour Councils or Guild Associations or the Workers’ 
Legal Representatives, on the one hand, and one or several employers or their legal representatives, on the other 
hand, or between workers’ centres and high centres, and employers’ centres and high centres’ (Article 140). 
Hence, a collective agreement may only be established by three bodies from the workers’ side, namely, the 
Islamic Labour Council, the Guild Association, and the Workers’ Representative. 
 The clause of the above-mentioned Article states that the collective agreements must be submitted to the 
Ministry of Labour and Social Affairs for its confirmation, which is inconsistent with the ILO’s Collective 
Bargaining Convention. Collective agreement is a part of trade unions’ activities; therefore, the requirement of 
the Labour Ministry’s confirmation in collective agreements may be considered as an interference of the 
government in trade union affairs, which can lead to the unions’ unrest. 
 Although the 1990 Iranian Code is silent regarding the negotiation level in collective bargaining, the 
parties’ negotiators must clearly be appointed by an authorized level of those parties. However, collective 
negotiations are generally conducted when face-to-face negotiations within the representatives do not lead to 
appropriate results; thus, a speaker, a secretary, an analyst, and a specialist expert are included to solve the 
problem (Ghasem 1999). 
 The first collective agreement under the Labour Act (1990) was constituted between worker and employer 
organizations in 2001. It was signed by the head of the Supreme Centre of Islamic Labour Councils as the 
official workers’ representative, and the head of the Supreme Centre of Employer’s Guild Associations. The 
ILO’s representatives were also present (Dadkhah 2010). Family workshops with less than five workers are 
excluded from the protection of the Act (1990); hence, the agreement was constituted to protect those family 
workshops in the context of the workers’ insurance, dispute resolution in labour relations, hygiene, and 
conservation of workers. 
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 Worker organizations in Iran have not been developed based on the ILO standards particularly on freedom 
of association for collective negotiations; therefore, the scope of collective agreements has not been extended 
from the small workshop agreements. 
 
Legality of the Collective Agreement in Iranian Labour Law: 
 Collective agreements to be legalized must observe certain requirements. These requirements that have 
been provided by the Iranian Labour Act (1990) are divided into three parts (Article 141). First, the benefits and 
privileges provided for therein shall not be inferior to those prescribed in this Code.Second, the subject matter of 
the collective agreements shall not be contrary to the statutes of the country, nor to the decisions and decrees of 
the Government.Third, the Ministry of Labour and Social Affairs shall confirm that the subject matter of the 
agreement is not inconsistent with the requirements of the first and second conditions. 
 However, the Ministry of Labour and Social Affairs shall communicate its views in writing to the 
contracting parties within 30 days as to whether the subject matter of the agreement is consistent or inconsistent 
with the requirements of the first and second conditions. Although the Ministry of Labour is obliged to give its 
views to the parties in the collective agreements, a body authorized to revise the Ministry’s views is not 
provided. The parties must be given another opportunity to modify this agreement. Nevertheless, this provision 
is totally inconsistent with the ILO Conventions in collective bargaining. 
 Moreover, the view of the Ministry of Labour and Social Affairs regarding the consistency of a collective 
agreement with the requirements of first and second conditions shall be based on legal grounds and on the 
regulations of the country. Any documentary evidence and cases shall be communicated in writing to the parties 
to the agreement within the time limit prescribed in Note 1 of this section (Article 141(2)).  
 With respect to the above-mentioned provisions, these types of agreements may have a significant influence 
to provide and protect the workers’ interests in labour relations. These provisions in the Iranian Labour Law 
have been known as a peremptory rule, implying that nobody may infringe them. Hence, by constituting these 
collective agreements under the protection of the peremptory rule, the workers’ rights may be developed with a 
number of privileges (Taheri 2005). 
 With regard to the above provision, collective agreements are not a labour contract with the subordination 
of employees. The following features are observed for those collective agreements. First, they must be in written 
form. Second, the agreements pertain to the labour conditions. Third, the agreement is constituted between the 
worker and employer representatives or their guild associations (Movahedian 2010).  
 In case of a conflict, which among the inclusive laws of labour law resources, bylaws, and collective 
agreements are applicable? Considering that the Iranian laws are silent on this issue of conflict, the classification 
of the laws into the supplementary laws, peremptory rule, and interpretative laws may be referred to. Labour 
laws are usually peremptory rule; hence, the collective agreements may contain clauses that violate the 
interpretative laws. However, the collective agreements may not be inclusive clauses against the peremptory 
rule. Social public regulation requires applying labour laws in protection of employee interests; therefore, if 
collective agreements have premiums that exceed those that have been set by the labour law, in this case, 
violation of the labour law may be acceptable(Eraghi 2002a, 2002b). Although this solution has been provided 
in the statutes of some countries, the contraposition statement of Article 141 (1) of the Labour Act (1990) may 
be deduced. 
 Regarding the collective agreement’s significance, Article 146 of the 1990 Labour Code states that “The 
provisions of a collective agreement shall be enforceable with regard to all individual labour contracts signed by 
the employer either before or after the conclusion of the collective agreement, except where an individual 
contract provides for higher wages or benefits than those specified in the collective agreement.” This provision 
is similar to the principle of interpretation in favour of the accused, which states that laws must be interpreted in 
favour of the accused in a criminal procedure. 
 
Collective Agreement and How to Settle its Disputes in Iranian Labour Perspective: 
 Article 142 of the Iranian Labour Act (1990) states that, ‘where a dispute over any section of that Act 
(1990), an earlier agreement or any term requested by the parties for the conclusion of a new contract results in 
the stoppage of work while the workers are present in the workplace or in deliberate reduction of production by 
the workers, the Board of Inquiry shall, at the request of either party or of the workers’ and employers’ 
organisations, investigate the dispute without delay and state its opinion thereon’ (Article 142). 
 An example of a dispute pertaining to collective agreements is the contract between the Milk Industry 
Company and its Islamic Labour Council to change the working hours for its employees in Tehran (2008). 
Based on this agreement, working shifts shall be changed from 2 shifts with 12 hours to 3 shifts with 8 hours. 
The rest time provided in the earlier shifts shall be removed, and workers will not have an overtime salary. 
Instead of decreasing the workers’ salaries, workers will be entitled to an additional premium. Meanwhile, 
Article 146 of the Labour Act (1990) states that, “The provisions of a collective agreement shall be enforceable 
with regard to all individual labour contracts signed by the employer either before or after the conclusion of the 
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collective agreement, except where an individual contract provides for higher wages or benefits than those 
specified in the collective agreement.” Despite the above-mentioned statement, the Ministry of Labour and 
Social Affairs has released an official letter declaring that, ‘workers who are employed after the date of that 
collective agreement with 2 shifts may enjoy the agreement’s benefits’. (Press 2012) This letter is completely 
inconsistent with the provisions of Article 146 of the Iranian Labour Act (1990), because the said agreement 
includes all workers. This case is still under court procedure. 
 Should either party to a collective agreement refuse to accept the opinion of the Board of Inquiry, the party 
should make an appeal to the Disputes Board within 10 days of the notification date of the said opinion (Article 
142(1)). Upon receipt of such a request, the Disputes Board shall examine the collective agreement immediately 
and make a decision thereon. If the decision of the Disputes Board is refused by the parties, the head of the 
Office of Labour and Social Affairs shall report the case to the Ministry of Labour and Social Affairs. The said 
case shall be included as an agenda of the Ministry’s Cabinet. In emergency cases, the Cabinet may completely 
operate the workplace in question as long as the dispute continues (Article 143). 
 The Iranian Legislature (MajlesShorayeEslami) states that disputes may be classified into three: the 
collective disputes pertaining to the different articles of the Labour Act (1990), the collective disputes regarding 
the articles of collective agreement, and the disputes between parties during the negotiations of a new 
agreement. The first category of disputes must be settled by a decision based on the statutes, such as laws 
relating to labour relations. In the second category, disputes that are economic in nature are better settled 
concerning the economic circumstances and based on justice. However, the negotiation and conciliation based 
on the Act (1990) can be placed as the first step for dispute resolution. 
 
Conclusion: 
 Before the formation of workers’ organizations in Iran, the right to collective bargaining is almost of non-
existent.  Workers’ rights are mainly determined to a certain degree by their individual service contracts or by 
the employers individually.   However, with the formation of trade unions, such employees’ right has been 
increased by the recognition of the collective bargaining mechanism. One of the workers’ associations’ roles is 
to promote and defend the interest of its members and the right to collective bargaining is one of them. There are 
legislations in Iran which promote collective bargaining. Although collective bargaining is not fully practiced in 
all industries in Iran, there are some industries which have practiced them and this at least is a testimony of the 
ILO standards been observed in Iran. However, Iran still has a long way to go in implementing the right to 
collective bargaining on a larger scale.   
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